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Folkestone Town Council

The Town Hall,

1-2 Guildhall Street,

Folkestone,

Kent, CT20 1DY

Telephone: (01303) 257946
www.{olkestonete kentparishes.gov.uk

Date of Pablication: 19 April 2019

AGENDA
Meeting: Finance and General Purposes Committee
Date: Thursday 25 April 2019
Time: 7.00 p.m.
Place: Town Council Offices, The Town Hall, 1-2 Guildhall Street,
Folkestone
To: The Finance and General Purposes Committee

YOU ARE HEREBY SUMMONED to attend a meeting of the Finance and General
Purposes Committee on the date and at the time and place shown above fo transact the
business shown on the agenda below. The meeting will be open to the press and public.

Any member who wishes to have information on any matter arising on the Agenda which
is not fully covered in these papers is requested to give notice prior to the meeting to the
Town Mayor, the Committee Chairman or the Town Clerk.

= C,Lwtéb

J L Childs
Town Clerk

1. APOLOGIES FOR ABSENCE
To receive and approve any apologies for absence.

2. DECLARATIONS OF INTERESTS
To reccive any declarations of either personal or prejudicial interests that
Members may wish to make.

LOCAL COUNCIL
AWARD SCHEME
QUALITY GOLD



10.

11.

MINUTES

1) To receive the Minutes of the meeting of the Finance and General Purposes
Committee held on 21 February 2019 and to authorise the Chairman of the
Committee to sign them as a correct record.

2) To receive and note the Minutes of the meetings of the Personnel Sub
Committee held on 27 September 2018, 21 February 2019 and 8 March 2019.

SCHEDULE OF PAYMENTS
The attached schedule details payments made between 1 February 2019 and 31
March 2019.

BUDGET MONITORING STATEMENT 2018/19
The attached statement sets out details of the Town Council’s provisional
expenditure/income up to the end of March 2019.

SECURITY
The Town Clerk will speak regarding recent security issues in the Town Hall.

MEMORIAL, SOUTH STREET
The Committee is asked to consider a request from the public to restore the
memorial at South Street. A quotation has been obtained and is attached.

AIR DISPLAY
The Town Clerk is seeking the Committee’s approval to sign the attached grant
agreement for the provision of the 2019 Air Display.

MATTERS AND RESOLUTIONS FROM OTHER COMMITTEES
Community Services Committee 2 April 2019

CCTV — Cheriton High Street

Report CS/19/246 (attached) was presented to the Community Services
Commiittee on 2 April. Tt was resolved that ‘the committee recommends to the
Finance & General Purposes Committee that sufficient budget is released from
Council’s CCTV Reserve to extend the Public Realm CCTV into Cheriton High
Street’.

WARD GRANTS
For the Committee’s information, attached is a list of ward grants approved by the
Town Clerk from 1 February 2019 to 31 March 2019.

DATE OF NEXT MEETING
Thursday, 14 June 2018



FOLKESTONE TOWN COUNCIL

MINUTES of the Finance and General Purposes Committee Meeting held at
Folkestone Town Council Offices, Town Hall, 1-2 Guildhall Street, Folkestone on
Thursday, 21 February 2019 at 7.00 p.m.

PRESENT: Councillors D Brook, J Collier, P Gane, N Jones, D Monk (Chairman), M
Salmon, R Theobald and R Wheeler.

OFFICERS PRESENT: ] Childs (Town Clerk) and P Cross (Finance Officer).

1255.

1256.

1257.

1258.

APOLOGIES FOR ABSENCE
Apologies were received from Councillor J Meade.

DECLARATIONS OF INTEREST
There were no declarations of interest.

MINUTES
The Committee was asked to receive and authorise the Minutes of the Finance and
General Purposes Committee meeting held on 13 December 2018.

RESOLVED: That the Minutes of the meeting of the Finance and General
Purposes Committee held on 13 December 2018 be received and signed as a
correct record,

Proposed: Councillor P Gane

Seconded: Councillor R Theobald

Voting: F:8 Ag:0, Ab:0

SCHEDULE OF PAYMENTS
The Committee considered the schedule of payments for the period | December
2018 to 31 January 2019.

RESOLVED: That landscape documents be stapled at the top left hand
corner.

Proposed: Councillor D Monk

Seconded: Councillor R Theobald

Voting: F:8, Ag:0, Ab:0
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1259,

1260.

1261.

1262.

RESOLVED: That the Schedule of Payments for the period 1 December 2018
to 31 January 2019 be approved.

Proposed: Councillor R Theobald

Seconded: Councillor P Gane

Voting: F:8, Ag:0, Ab:0

BUDGET MONITORING STATEMENT 2018/19
The budget monitoring statement to 30 November 2018 was received by the
Committee. It was requested that a summary showing the position of each cost
centre be added to the end of the document in future.

RESOLVED: That the Budget Monitoring Statement to 31 January 2019 be
approved.

Proposed: Councillor R Theobald

Seconded: Councillor N Jones

Voting: F:8, Ag:0, Ab:0

APPOINTMENT OF INTERNAL AUDITOR

The Committee was asked to consider the appointment of a suitably qualified
internal auditor for 2018/19. It was requested that the Town Clerk write to KALC
asking them to expand the list of prospective auditors for next year.

RESOLVED: That David Buckett be appointed as internal auditor for
2018/19.

Proposed: Councillor M Salmon

Seconded: Councillor P Gane

Voting: F:8, Ag:0, Ab:0

GIFTING AGREEMENT
The Town Clerk requested the Committee’s approval to sign the agreement for Kent
County Council’s gifting of the Folkestone Collection to Folkestone Town Council.

RESOLVED: That the Town Clerk be granted permission to sign the gifting
agreement on behalf of the Town Council.

Proposed: Councillor P Gane

Seconded: Councillor M Salmon

Voting: F:8, Ag:0, Ab:0

COMMUNICATIONS AND MEDIA POLICY
The draft Communications and Media Policy is attached for the Committee’s
approval.

RESOLVED: That the Communications and Media Policy be approved.
Proposed: Councillor M Salmon

Seconded: Councillor N Jones
Voting: F:8§, Ag:0, Ab:0

447



1263. WARD GRANTS
A list of ward grants approved by the Town Clerk from 1 December 2018 to 31
January 2019 was provided for the Committee’s information and duly noted.

1264. WARD GRANT BALANCES 2018/19
A list of ward grant balances available to each Councillor at 10 February 2019 was
provided for the Committee’s information and duly noted.

1265. DATE OF NEXT MEETING
Thursday, 25 April 2019

O 1T 1 o £ 412 1 T
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RESERVES & PROVISIONS AT 31 MARCH 2019

BALANGE | BALANCE B
GODE | AT /418 | AT 31/3119
£ £
310 |GENERAL FUND | 130,082| 130,082
330 |BALANCING POND MAINT. RESERVE 40 40
340 |NEW SERVICES RESERVE 104,719 | 78395
350 |TREE PLANTING RESERVE 273 7,390 | NOTE 1
362 |MUSEUM/HERITAGE RESERVE 204,012 | 190,344
363 | TOURISM RESERVE 4735 4735
383 |WARD GRANTS RESERVE 16,480 1,386
385 | TOWN GRANTS RESERVE 0 2,700
386 |FTC ELECTIONS 8634 | 18,834
387 |ARMED FORCES' DAY RESERVE 6,813 12,035 | NOTE 2
390 |SALTBINS 6,313 6,313
391 |FLOWERBEDS 0 4
392 |LEAS FLOWER POWER 49 2,549 NOTE3
393 |ANTI-LITTER CAMPAIGN 2,000 2000
403 |CCTV EQUIPMENT 60,127 53,470
404 |CHRISTMAS EVENTS 0 0
405 |CHRISTMAS LIGHTS 0| 4731 NOTE4
499 |PROVISION FOR OUTSTANDING INVOICES | 6,470 6,136
TOTAL 550,747 | 521144

EXTERNAL CONTRIBUTIONS TO RESERVES 201 8}1 9

NOTE 1: Includes £5,000 from KCC re. Tree Project

NOTE 2: Includes £5,000 from De Haan, £7,460 from Ministry of Defence, £9,800 from Big Lottery Furnd

NOTE 3: Includes £5,504 from Folkestone Flower Power

NOTE 4: Includes £5,700 re. Sandgate Rd lights, £5,537 re. Cheriton lights




SHOWRGOM: * OFFICE, WORKSHOP

137 Chureh Road, ” Q \ & SHOWROOM:
Willeshorough, Ashford, CE@W@E]}@ & @]@@M@@T 3-5 Frith Road, Dover,

Kent TIN24 03¢ Kent CT16 20T
Tel: 1233 630600 Tel: 01304 206379

= Mrs T Brenchley

- Folkestone Town Council
“ The Town Hall 21/03/2019
- 1-2 Guildhall Street
- Folkestone

" Kent

. CT20 1DY

: Quote No 10858 STATUE

- Dear Mrs Brenchley,

" Ref: South Street, Folkestone Memorial

Thank you for your recent enquiry and we now have pleasure in submitting our guotation for the
works requested. Details of the work and proposed inscription, if any, are given below. We await your
- further instructions.

- Assuring you of our best attention at all times.

Yours sincerely

1R SPENCER
Cleverley & Spencer

DETAILS OF WORK TO BE DONE

To remove all paint from cast plague and repaint £120.00
To clean all surfaces of stone surround to plague £45.00
To repaint 251 existing letters at £0.85p per letter £213.35
Total Cost of Memorial £378.35
VAT £75.67
Plus Burial Authority Fees £0.00
Total Cost £454.02

STEIR NATIONAL
ASSOCIATION OF
MASTERCETTER

ARy :

CREATORS OF VERY FINE MEMORIALS IN MARBLE, STONE & GRANITE

Website: www.clevspen.co.uk @ B-mail: enquiry@eclevspen.co.uk
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DATED 2019

GRANT AGREEMENT

FOR THE PROVISION OF THE RAF AIR DISPLAY

Between

THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE

and

THE FOLKESTONE TOWN COUNCIL

Legal Services

The District Council of Folkestone and Hythe
Civic Centre,

Castle Hill Avenue

Folkestone,

Kent CT20 2QY

© The District Council of Folkestone and Hythe 2019

Grant Agreement draft 05.04.19 DK/1424
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THIS DEED is dated 2019

BETWEEN

(1

THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE, whose principal
address is at Civic Centre, Castle Hill Avenue, Folkestone, CT20 2QY (“the
Council™)

2) THE FOLKESTONE TOWN COUNCIL whose office is at 1-2 Guildhall St,
Folkestone CT20 1DY (“the Recipient™)

WHEREAS

(A) The Council has agreed to pay the Grant to the Recipient to assist it in carrying out
the Project.

(B) This Agreement sets out the terms and conditions on which the Grant is made by the
Council to the Recipient.

Q) These terms and condifions are intended to ensure that the Grant is used for the

purpose for which it is awarded.

NOW THEREFORE IT 1S HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS:

DEFINITIONS

In this Agreement the following terms shall have the following meanings:

Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that
Act from time to time together with any guidance or codes of practice issued by the
relevant government department concerning the legislation.

Commencement Date: 1* April 2019.

Data Protection Legislation: (i) the Data Protection Act 1998 (DPA 1998), (ii) the
General Data Protection Regulations (Regulation (EU) 2016/679) (“GDPR™), Law
Enforcement Directive (Directive (EU} 2016/680) (“LLED™), (iii) the Data Protection
2018 (“DPA 2018”) to the extent that it relates to processing of personal data and
privacy and (iv) all applicable Legislation about the processing of personal data and
privacy.

Governing Body: the governing body of the Recipient including its directors or
trustees. *
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Grant: means the total sum of monies payable by the Council to the Recipient in
accordance with Schedule 2 of this Agreement

Grant Period: subject to the terms of this Agreement, the period for which the Grant
is awarded starting on the Commencement Date and ending on 31 August 2019.

Prohibited Act: means:

(@) offering, giving or agreeing to give to any servant of the Council any gift or
consideration of any kind as an inducement or reward for:

()  doing or not doing (or for having done or not having done) any act
in relation {o the obtaining or performance of this Agreement or any
other contract with the Council; or

(id  showing or not showing favour or disfavour to any person in
relation to this Agreement or any other contract with the Council;

(b)  entering into this Agreement or any other contract with the Council where a
commission has been paid or has been agreed to be paid by the Recipient or
on its behalf, or to its knowledge, unless before the relevant contract is
entered into particulars of any such commission and of the terms and
conditions of any such contract for the payment thereof have been disclosed
in writing to the Council;

(¢) committing any offence:
(i)  under the Bribery Act;
(i)  under legislation creating offences in respect of fraudulent acts; or

(iii) at common law in respect of fraudulent acts in relation to this
Agreement or any other contract with the Council; or

(d) defrauding or attempting to defraud or conspiring to defraud the Council.

Project: the provision of various services in relation to safe and successful delivery
of the RAF Air Display, as part of the Armed Forces Day celebrations on 30" June
2019 including those described in 0.

Project Manager: an authorised representative of the Council who has been
nominated to represent the Council for the purposes of this Agreement.

PURPOSE OF GRANT

In consideration of being in receipt of the Grant, the Recipient shall use the Grant
only for the delivery of the Project and in accordance with the terms and conditions
set out in this Agreement. The Grant shall not be used for any other purpose without
the prior written agreement of the Council.

The Recipient shall not make any material change to the Project without the Council's
prior written agreement.
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PAYMENT OF GRANT

Subject to clause 12, the Council shall pay the Grant to the Recipient in accordance
with 0, subject to the necessary funds being available to the Council when payment(s)
fall due. The Recipient agrees and accepts that payments of the Grant can only be
made to the extent that the Council has available funds for the Project and the
Recipient accepts that it shall have no cause of action against the Council in the event
the Council does not have relevant monies available for payment.

No Grant shall be paid unless and until the Council is satisfied that such payment will
be used for proper expenditure in the delivery of the Project.

The amount of the Grant shall not be increased in the event of any overspend by the
Recipient in its delivery of the Project.

The Grant shall be paid into a separate bank account in the name of the Recipient
which must be an ordinary business bank account. All payments from the bank
account must be authorised by at least two individual representatives of the Recipient.

The Recipient shall not transfer any part of the Grant to bank accounts which are not
ordinary business accounts within the clearing bank system, without the prior written
consent of the Council.

The Recipient shall promptly repay to the Council any money incorrectly paid to it
either as a result of an administrative error or otherwise. This includes (without
limitation) situations where either an incorrect sum of money has been paid or where
Grant monies have been paid in error before all conditions attaching to the Grant have
been complied with by the Recipient.

USE OF GRANT

The Grant shall be used by the Recipient exclusively for the delivery of the Project in
accordance with the agreed budget and as set out in Schedules 1 and 2.

The Recipient shall not use the Grant to:
(a) make any payment to members of its Governing Body;

(b)  purchase buildings or land;
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5.1

5.2

5.3
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5.5

6.1

unless this has been approved in writing by the Council.

The Recipient shall not spend any part of the Grant on the delivery of the Project after
expiry of the Grant Period.

Should any part of the Grant remain unspent at the end of the Grant Period, the
Recipient shall ensure that any unspent monies are returned to the Council or, if
agreed in writing by the Council, the Recipient shall be entitled to retain the unspent
monies to use for charitable purposes as agreed in writing by the Council..

Any liabilities arising at the end of the Project including any redundancy liabilities for
staff employed by the Recipient to deliver the Project must be managed and paid for
by the Recipient using the Grant or other resources of the Recipient. There will be no
additional funding available from the Council for this purpose.

ACCOUNTS AND RECORDS

The Grant shall be shown in the Recipient's accounts as a restricted fund and shall not
be included under general funds.

The Recipient shall keep separate, accurate and up-to-date accounts and records of
the receipt and expenditure of the Grant monies received by it.

The Recipient shall keep all invoices, receipts, and accounts and any other relevant
documents relating to the expenditure of the Grant for a period of at least six years
following receipt of any Grant monies to which they relate. The Council shall have
the right to review, at the Council's reasonable request, the Recipient's accounts and
records that relate to the expenditure of the Grant and shall have the right to take
copies of such accounts and records.

The Recipient shali provide the Council with a copy of its annual accounts within six
months (or such lesser period as the Council may reasonably require) of the end of
the relevant financial year in respect of each year in which the Grant is paid.

The Recipient shall comply and facilitate the Council's compliance with all statutory
requirements as regards accounts, audit or examination of accounts, annual reports
and annual returns applicable to itself and the Council.

MONITORING AND REPORTING

The Recipient shall closely monitor the delivery and success of the Project
throughout the Grant Period to ensure that the aims and objectives of the Project are
being met and that this Agreement is being adhered to.

4
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7.3

7.4

The Recipient shall, upon the request of the Council, provide the Council with a
financial report and an operational report on its use of the Grant and delivery of the
Project every year and in such formats as the Council may reasonably require. The
report shall contain information about media coverage or publicity relating to the
project. The Recipient shall provide the Council with each report within three
months of the last day of the year to which it relates.

Where the Recipient has obtained funding from a third party for its delivery of part of
the Project, the Recipient shall include the amount of such funding in its financial
reports together with details of what that funding has been used for.

The Recipient shall on request provide the Council with such further information,
explanations and documents as the Council may reasonably require in order for it to
establish that the Grant has been used properly in accordance with this Agreement.

The Recipient shall permit any person authorised by the Council such reasonable
access to its employees, agents, premises, facilities and records, for the purpose of
discussing, monitoring and evaluating the Recipient's fulfilment of the conditions of
this Agreement and shall, if so required, provide appropriate oral or written
explanations from them.

The Recipient shall provide the Council with a final report on completion of the
Grant Period which shall confirm whether the Project has been successfully and
properly completed.

ACKNOWLEDGMENT AND PUBLICITY

The Recipient shall acknowledge the Grant in its annual report and accounts,
including an acknowledgement of the Council as the source of the Grant.

The Recipient shall not publish any material referring to the Project or the Council
without the prior written agreement of the Council. The Recipient shall acknowledge
the support of the Council in any materials that refer to the Project and in any written
or spoken public presentations about the Project. Such acknowledgements (where
appropriate or as requested by the Council) shall include the Council's name and logo
(or any future name or logo adopted by the Council) using the templates provided by
the Council from time to time.

In using the Council's name and logo, the Recipient shall comply with all reasonable
branding guidelines issued by the Council from time to time.

The Recipient agrees to participate in and co-operate with promotional activities
relating to the Project that may be instigated and/or organised by the Council.
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The Council may acknowledge the Recipient's involvement in the Project as
appropriate without prior notice.

The Recipient shall comply with all reasonable requests from the Council to facilitate
visits, provide reports, statistics, photographs and case studies that will assist the
Council in its promotional and fundraising activities relating to the Project.

The Council shall complete and submit all the required documentation in order to
comply with the Council’s Events Management Policy and Events Management
Procedures and receive all the required permissions for the event to take place.

INTELLECTUAL PROPERTY RIGHTS

The Council and the Recipient agree that all rights, title and interest in or to any
information, data, reports, documents, procedures, forecasts, technology, Know-How
and any other Intellectual Property Rights whatsoever owned by either the Council or
the Recipient before the Commencement Date or developed by either party during the
Grant Period, shall remain the property of that party.

Where the Council has provided the Recipient with any of its Intellectual Property
Rights for use in connection with the Project (including without limitation its name
and logo), the Recipient shall, on termination of this Agreement, cease to use such
Intellectual Property Rights immediately and shall either return or destroy such
Intellectual Property Rights as requested by the Council,

CONFIDENTIALITY

Subject to clause 10 (Freedom of Information), each party shall during the term of
this Agreement and thereafter keep secret and confidential all Intellectual Property
Rights or Know-How or other business, technical or commercial information
disclosed to it as a result of the Agreement and shall not disclose the same to any
person save to the extent necessary to perform its obligations in accordance with the
terms of this Agreement or save as expressly authorised in writing by the other party.

The obligation of confidentiality contained in this clause shall not apply or shall cease
to apply to any Intellectual Property Rights, Know-How or other business, technical
or commercial information which:

(a) at the time of its disclosure by the disclosing party is already in the public
domain or which subsequently enters the public domain other than by
breach of the terms of this Agreement by the receiving party,

(b) is already known to the receiving party as evidenced by written records at
the time of its disclosure by the disclosing party and was not otherwise
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10.4

10.5

acquired by the receiving party from the disclosing party under any
obligations of confidence; or

(¢) is at any time after the date of this Agreement acquired by the receiving
party from a third party having the right to disclose the same to the
receiving party without breach of the obligations owed by that party to the
disclosing party.

FREEDOM OF INFORMATION

The Recipient acknowledges that the Council is subject to the requirements of the
Freedom of Information Act 2000 (FOIA) and the Environmental Information
Regulations 2004 and shall assist and co-operate with the Council (at the Recipient's
expense) to enable the Council to comply with these information disclosure
requirements.

The Recipient shall:

(a)  transfer the request for information to the Council as soon as practicable
after receipt and in any event within two Working Days of receiving a
request for information;

(b)  provide the Council with a copy of all information in its possession or
power in the form that the Council requires within five working days (or
such other period as the Council may specify) of the Council requesting that
information; and

(¢)  provide all necessary assistance as reasonably requested by the Council to
enable the Council to respond to a request for information within the time
for compliance set out in section 10 of the FOIA or regulation 5 of the
Environmental Information Regulations 2004.

The Couneil shall be responsible for determining at its absolute discretion whether
the information:

(a) is exempt from disclosure in accordance with the provisions of the FOIA or
the Environmental Information Regulations 2004;

(b)  is to be disclosed in response to a request for information, and in no event
shall the Recipient respond directly to a request for information unless
expressly authorised to do so by the Council.

In no event shall the Recipient respond directly to a request for information unless
expressly authorised to do so by the Council. '

The Recipient acknowledges that the Council may, acting in accordance with the
Secretary of State for Constitutional Affairs' Code of Practice on the discharge of
public authorities' functions under Part 1 of FOIA (issued under section 45 of the
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FOIA, November 2004), be obliged under the FOIA or the Environmental
Information Regulations 2004 to disclose information:

(a)  without consulting with the Recipient; or

(b) following consultation with the Recipient and having taken its views into
account,

provided always that where clause 10.5(b) applies the Council shall, in accordance
with any recommendations of the Code, take reasonable steps, where appropriate, to
give the Recipient advanced notice, or failing that, to draw the disclosure to the
Recipient's attention after any such disclosure.

The Recipient shall ensure that all information produced in the course of the
Agreement or relating to the Agreement is retained for disclosure and shall permit the
Council to inspect such records as requested from time to time.

DATA PROTECTION

The Recipient shall (and shall procure that any of its staff involved in connection with
the activities under the Agreement shall) comply with any notification requirements
under the Data Protection Legislation and shall promptly provide the Council with
such information (including but not limited to a copy of the Recipient’s registration
under the Data Protection Legislation) as the Council may reasonably require to
satisfy itself of the Recipient’s compliance with the Data Protection Legislation.

The Recipient shall comply with the Council's data protection policy and relevant
obligations under the Data Protection Legislation and associated codes of practice
when processing personal data relating to any employee, worker, customer, supplier
or agent of the Council or any third party and undertakes to the Council that it will
not knowingly place the Council in breach of that other party’s obligations under the
Data Protection Legislation.

WITHHOLDING, SUSPENDING AND REPAYMENT OF GRANT

The Council's intention is that the Grant will be paid to the Recipient in instalments as
set out in Schedule 2. However, without prejudice to the Council's other rights and
remedies, the Council may at its discretion withhold or suspend payment of the Grant
and/or require repayment of all or part of the Grant if:

(a)  the Recipient uses the Grant for purposes other than those for which they
have been awarded,

(b)  the Project has not been delivered by 30" June 2019 and the Recipient has
failed to provide the Council with a reasonable explanation for the delay,



12.2

12.3

(c)

(d)

(e)

®

(=)

)
@

Q)

()

O

the Council considers that the Recipient has not made satisfactory progress
with the delivery of the Project;

the Recipient is, in the reasonable opinion of the Council, delivering the
Project in a negligent manner;,

the Recipient obtains duplicate funding from a third party for the Project
which results in the Council’s funding being surplus to requirements;

the Recipient obtains funding from a third party which, in the reasonable
opinion of the Council, undertakes activities that are likely to bring the
reputation of the Project or the Council into disrepute;

the Recipient provides the Council with any materially misleading or
inaccurate information;

the Recipient commits or committed a Prohibited Act;

any member of the governing body, employee or volunteer of the Recipient
has (a) acted dishonestly or negligently at any time and directly or indirectly
to the detriment of the Project or (b) taken any actions which, in the
reasonable opinion of the Council, bring or are likely to bring the Council's
name or reputation into disrepute;

the Recipient ceases to operate for any reason, or it passes a resolution (or
any court of competent jurisdiction makes an order) that it be wound up or
dissolved (other than for the purpose of a bona fide and solvent
reconstruction or amalgamation);

the Recipient becomes insolvent, or it is declared bankrupt, or it is placed
into receivership, administration or liquidation, or a petition has been
presented for its winding up, or it enters into any arrangement or
composition for the benefit of its creditors, or it is unable to pay its debts as
they fall due; or

the Recipient fails to comply with any of the terms and conditions set out in
this Agreement and fails to rectify any such failure within 30 days of
receiving written notice detailing the failure.

Wherever under this Agreement any sum of money is recoverable from or payable by
the Recipient (including any sum that the Recipient is liable to pay to the Council in
respect of any breach of the Agreement), the Council may unilaterally deduct that

sum from any sum then due, or which at any later time may become due to the
Recipient under the Agreement or under any other agreement or contract with the

Council.

The Recipient shall make any payments due to the Council without any deduction

whether by way of set-off, counterclaim, discount, abatement or otherwise.
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Should the Recipient be subject to financial or other difficulties which are capable of
having a material impact on its effective delivery of the Project or compliance with
this Agreement it will notify the Council as soon as possible so that, if possible, and
without creating any legal obligation, the Council will have an opportunity to provide
assistance in resolving the problem or to take action to protect the Council and the
Grant monies.

ANTI-DISCRIMINATION

The Recipient shall not unlawfully discriminate within the meaning and scope of any
law, enactment, order, or regulation relating to discrimination (whether in race,
gender, religion, disability, sexual orientation, age or otherwise) in employment.

The Recipient shall take all reasonable steps to secure the observance of clause 13.1
by all servants, employees or agents of the Recipient and all suppliers and sub-
contractors engaged on the Project.

HUMAN RIGHTS

The Recipient shall (and shall use its reasonable endeavours to procure that its staff
shall) at all times comply with the provisions of the Human Rights Act 1998 in the
performance of this Agreement as if the Recipient were a public body (as defined in
the Human Rights Act 1998).

The Recipient shall undertake, or refrain from undertaking, such acts as the Council
requests so as to enable the Council to comply with its obligations under the Human
Rights Act 1998.

LIMITATION OF LIABILITY AND INDEMNITY

The Council accepts no liability for any costs, losses, expenses, damages and/or
liabilities, whether direct or indirect and howsoever incurred, that may come about
from the Recipient running the Project, the use of the Grant or from withdrawal of the
Grant,

The Recipient irrevocably undertakes to indemnify and hold harmless the Council, its
employees, agents, officers and/or sub-contractors with respect to all claims,
demands, actions, costs, expenses, losses, damages and all other liabilities arising
from or incurred by reason of the actions and/or omissions of the Recipient in relation
to the Project, the non-fulfilment of obligations of the Recipient under this Agreement
and/or its obligations to third parties.

Subject to clause 15.1 and applicable laws, the Council's liability under this
Agreement is limited to the payment of the Grant.

10



16.

WARRANTIES

The Recipient irrevocably warrants, undertakes and represents to the Council that:

(a)

(b)
(c)

(d}

(e)

M

(&

(0

(i)

0

)

@

(m)

it has all necessary resources and expertise to deliver the Project (assuming
due receipt of the Grant);

it has not committed, nor shall it commit, any Prohibited Act;

it shall at all times comply with all relevant legislation and all applicable
codes of practice and other similar codes or recommendations, and shall
notify the Council immediately of any significant departure from such
legislation, codes or recommendations;

it shall comply with the requirements of the Health and Safety at Work etc.
Act 1974 and any other acts, orders, regulations and codes of practice
relating to health and safety, which may apply to employees and other
persons working on the Project;

it has and shall keep in place adequate procedures for dealing with any
conflicts of interest;

it has and shall keep in place systems to deal with the prevention of fraud
and/or administrative malfunction;

all financial and other information concerning the Recipient which has been
disclosed to the Council is to the best of its knowledge and belief, true and
accurate;

it is not subject to any contractual or other restriction imposed by its own or
any other organisation's rules or regulations or otherwise which may prevent
or materially impede it from meeting its obligations in connection with the
Grant;

it is not aware of anything in its own affairs, which it has not disclosed to
the Council or any of the Council's advisers, which might reasonably have
influenced the decision of the Council to make the Grant on the terms
contained in this Agreement;

since the date of its last accounts there has been no material change in its
financial position or prospects;

it will comply with all applicable laws, statutes, regulations and codes
relating to anti-bribery and anti-corruption including but not limited to the
Bribery Act (Relevant Requirements);

it will not engage in any activity, practice or conduct which would
constitute an offence under sections 1, 2 or 6 of the Bribery Act if such
activity, practice or conduct had been carried out in the UK;

it will comply with the Council’s Ethics, Anti-bribery and Anti-corruption
Policies in each case as the Council may update them from time to time
(Relevant Policies);

11



16.2

16.3

164

17.

17.1

172

(m) it will have and will maintain in place throughout the term of this agreement
its own policies and procedures, including but not limited to adequate
procedures under the Bribery Act, to ensure compliance with the Relevant
Requirements, the Relevant Policies and will enforce them where
appropriate;

(o) it will promptly report to the Council any request or demand for any undue
financial or other advantage of any kind received by the Recipient in
connection with the performance of this agreement; and

(p) it will immediately notify the Council (in writing) if a foreign public official
becomes an officer or employee of the Recipient or acquires a direct or
indirect interest in the Recipient and the Recipient warrants that it has no
foreign public officials as direct or indirect owners, officers or employees at
the date of this agreement).

The Recipient shall ensure that any person associated with the Recipient who is
performing services or providing goods in connection with this Agreement does so
only on the basis of a written contract which imposes on and secures from such
person terms equivalent to those imposed on the Recipient in this clause 16. The
Recipient shall be responsible for the observance and performance by such persons of
the Relevant Terms, and shall be directly liable to the Council for any breach by such
persons of any of the Relevant Terms.

Breach of any part of this clause 16 by the Recipient shall be deemed a material
breach of this Agreement.

For the purpose of this clause 16, the meaning of adequate procedures and foreign
public official and whether a person is associated with another person shall be
determined in accordance with section 7(2) of the Bribery Act 2010 (and any
guidance issued under section 9 of that Act), sections 6(5) and 6(6) of that Act and
section 8 of that Act respectively. For the purposes of this clause 16 a person
associated with the Recipient includes but is not limited to any contractor of the
Recipient.

INSURANCE
The Recipient shall effect and maintain with a reputable insurance company a policy
or policies in respect of all risks which may be incurred by the Recipient, arising out

of the Recipient's performance of the Agreement, including death or personal injury,
loss of or damage to property or any other Joss (the Required Insurances).

The Required Insurances referred to above include (but are not limited to):

12



18.

18.1

18.2

19,

20.

21,

(2) public liability insurance with a limit of indemnity of not less than ten
million pounds (£10,000,000) in relation to any one claim or series of
claims arising from the Project; and

(b)  employer's liability insurance with a limit of indemnity of not less than five
million pounds (£5,000,000) in relation to any one claim or series of claims
arising from the Project.

The Recipient shall (on request) supply to the Council a copy of such insurance
policies and evidence that the relevant premiums have been paid.

DURATION

Except where otherwise specified, the terms of this Agreement shall apply from the
date of this Agreement until the anniversary of expiry of the Grant Period or for so
long as any Grant monies remain unspent by the Recipient, whichever is longer.

Any obligations under this Agreement that remain unfulfilled following the expiry or
termination of the Agreement shall survive such expiry or termination and continue in
full force and effect until they have been fulfilled.

TERMINATION

The Council may at its entire discretion terminate this Agreement and any Grant
payments on giving the Recipient 2 weeks’ notice, any time after 3 months from the
date of this Agreement.

In addition to and without prejudice to any other rights the Council may have, the
Council shall be entitled to terminate this Agreement immediately in the event the
Recipient is in any material breach of this Agreement and may in such circumstances,
at its discretion, require repayment of any part or parts of the Grant previously paid to
the Recipient, together with all costs incurred by the Council.

ASSIGNMENT

The Recipient may not, without the prior written consent of the Council, assign,
transfer, sub-contract, or in any other way make over to any third party the benefit
and/or the burden of this Agreement or, except as contemplated as part of the Project,
transfer or pay to any other person any part of the Grant.

WAIVER

No failure or delay by either party to exercise any right or remedy under this
Agreement shall be construed as a waiver of any other right or remedy.

13



22.

23.

23.1

23.2

23.3

24.

25,

NOTICES

All notices and other communications in relation to this Agreement shall be in writing
and shall be deemed to have been duly given if personally delivered, e-mailed, or
mailed (first class postage prepaid) to the address of the relevant party, as referred to
above or otherwise notified in writing. If personally delivered or if e-mailed all such
communications shall be deemed to have been given when received (except that if
received on a non-working day or after 5.00 pm on any working day they shall be
deemed received on the next working day) and if mailed all such communications
shall be deemed to have been given and received on the second working day
following such mailing.

DISPUTE RESOLUTION

In the event of any complaint or dispute (which does not relate to the Council's right
to withhold funds or terminate) arising between the parties to this Agreement in
relation to this Agreement the matter should first be referred for resolution to the
Project Manager or any other individual nominated by the Council from time to time.

Any dispute which cannot be resolved under clause 23.1 shall be referred to a person
agreed between the parties or, in default of agresment by the parties, the President for
the time being of the Chartered [nstitute of Arbitrators shall appoint a person having
the appropriate expertise to deal with the dispute.

Such person shall be instructed to reach their decision as soon as reasonably
practicable. Such a person shall be appointed as an arbitrator and their decision shall
be final and binding. The costs of the arbitration shall be borne equally by the parties
unless the arbitrator shall decide one party is acting or has acted unreasonably, in
which case they shall have discretion as to costs.

NO PARTNERSHIP OR AGENCY

This Agreement shall not create any partnership or joint venture between the Council
and the Recipient, nor any relationship of principal and agent, nor authorise any party
to make or enter into any commitments for or on behalf of the other party.

JOINT AND SEVERAL LIABILITY

Where the Recipient is not a company or an incorporated entity with a distinct legal
personality of its own, the individuals who enter into and sign this Agreement on
behalf of the Recipient shall be jointly and severally liable for the Recipient's
obligations and liabilities arising under this Agreement.

14



26.

27.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

This Agreement does not and is not intended to confer any contractual benefit on any
person pursuant to the terms of the Contracts (Rights of Third Parties) Act 1999.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the law of
England and the parties irrevocably submit to the exclusive jurisdiction of the English
courts.

15



Schedule 1: The Project

The recipient shall be responsible for the Event Management, Safety Plan, Traffic
Management and Crowd Control for the Project — an RAF Air Display as part of the
- Armed Forces Day celebrations on 30 June 2019.

The Project is the confirmed Air Display, which includes a display by the Red Arrows
that is being co-ordinated by AMP Productions Limited, military bands, performances
from local schools, Cadet Unit Tug ‘O’ War competition, Funfair, street
entertainment, Military Parade, Dance Performances, stalls and refreshments.

The recipient will work closely with AMP Productions Limited, who the Council
anticipates making payments of an agreed total fee of £5,000 to perform the following
tasks:

Deal as required in a satisfactory manner to enable a successful and safe Air Display,
with each of the following:

1. MOD

2. RAF and RAFAT

3. HLS (Radnor Park}

4, FDD and FCC if required
3. CAA and MAA

6. RA(T)

7. NOTAM’s air and sea
8. DTI

9. RNLI

10. MCGA

11. Harbour

12. Bode force

13. HMC&E

14.  Ranges (Danger areas)

15.  Lydd Airport and all other local airfields within a 50 mile radius including
France & Belgium.

16. Maps RA’s and PN’s

17.  Air Assets and relevant commentators.

Look after all legal, regulatory and safety matters for the aviation aspect of the event.
Carry a £5,000,000 PL policy.

Assist with the SAG, budget, infrastructure and overall organisation of the
day/weekend.

Bring sponsors/traders/funders to the event.

Look after Folkestone & Hythe District and Folkestone Town Council’s interests and
potential liability.

16



17



Schedule 2: Payment Schedule

Payment of the Grant amounting in total to £20,000 (twenty thousand pounds sterling)
shall be made by the Council to the Recipient within 14 days of receipt by the Council of
the Grant Agreement duly executed (as a deed) by the Recipient.
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This document has been executed as a deed and is delivered and takes effect on the day
and year first above written

The COMMON SEAL of THE DISTRICT COUNCIL OF FOLKESTONE AND
HYTHE

in the presence of:

SIGNED AS A DEED and DELIVERED by
THE FOLKESTONE TOWN COUNCIL

in the presence of

19



Folkestone
Town Council

This report will be made
public on 26%" March 2019

Report Number CS” 9[246

To: Community Services Committee
Date: 2nd April 2019

Status: Public Report

Responsible Officer: Town Clerk

SUBJECT: CCTV Policy

SUMMARY: This report outlines a proposal to extend the Public Realm CCTV into Cheriton
High Street.

REASONS FOR RECOMMENDATION: The increase in anti-social behaviour and break ins.

RECOMMENDATIONS:

1) To receive and note report CS/19/246
2) To recommend to the Finance & General Purposes Committee that sufficient
funding is released from Council’s CCTV reserve.

Aims and Objectives — The Council will work in partnership with other bodies, including the Police and
Community Safety Officers, to improve the safety and wellbeing of the citizens of Folkestone.

Financial Implications —~The Council will need to release funds from its reserves.

Equal Opportunities — Access to all.




1.0

2.0

3.0

INTRODUCTION

At the meeting of Full Council on the 19" March 2019 it was resolved at minute 1577
that the Town Clerk investigate the costs involved in extending CCTV coverage to
include Cheriton High Street due to the increase in anti-social behaviour and break ins
to shops etc.

PROPOSAL

It is proposed that the following would be required to provide a scheme covering
Cheriton main shopping area and the indicative upfront price is £12000.

9 Pairs of Ubiquity Links

9 1P66 Weatherproof Boxes with respective clamps
Power to be supplied by existing lighting.

9 POE Switches

8 Cameras

Cameras would be as below:

No. Location Type

. 2MP HD PTZ Dome
8 Cheriton Road, Folkestone, Camera, 360° Pan,

Kent. 120° Tilt, 23x Zoom

PERMISSIONS & ONCOSTS

Permission would be required for use of Lamp columns and power supplies from Kent
County Council.

The cost of monitoring if required by Ashford Monitoring Centre is £1500 per annum per
camera.

Annual maintenance is circa £500 per annum per camera.
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